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Rationale for separating Competence to Stand Trial and Criminal Responsibility evaluations: 

 

1) An incompetent defendant cannot participate effectively in an evaluation to determine sanity 

at the time of the crime. 

• An incompetent defendant may have psychotic, illogical reasoning, or irrational 

self-defeating goals and not be able to participate effectively in a Criminal 

Responsibility evaluation or choose a defense strategy (NGRI) with his or her 

attorney. 

• A defendant who is Not Competent to Stand Trial is likely not able to bring 

forward exculpatory evidence effectively or recount a clear and logical narrative 

of his or her state of mind at the time of the crime.  

• Separation of Competency to Stand Trial and Criminal Responsibility Evaluation 

ensures the fairness of the adversarial process and dignity of the court process. 

 

2) Consensus recommendation in the field of forensic psychiatry is to separate Competence to 

Stand Trial and Criminal Responsibility Evaluations: 

•  “When the defendant asserts that they did not commit the crime in question – an 

imposed insanity defense (or election of an insanity defense coupled with 

competency) robs them of the ability to bring exculpatory evidence to bear.  

• In addition, some defendants are not willing to admit that they committed the act 

in question, a presupposition to the insanity defense. If the state has only 

equivocal evidence, it may be prudent to decline an insanity defense.  

• If an insanity plea is successful, the defendant is likely to lose his freedom for an 

indefinite time.)” (Reisner et al 2013.)  

 

• The American Academy of Psychiatry and the Law (AAPL), the professional society of forensic 

psychiatrists issues guidelines for the practice of forensic psychiatry.  AAPL Practice Guideline 

for the Forensic Psychiatric Evaluation of Competence to Stand Trial recommends that in a 

combined Competence to Stand Trial and Criminal Responsibility Evaluation, that the 

evaluation be suspended if the evaluator’s recommendation is Not Competent, and a Criminal 

Responsibility evaluation only be preformed if the psychiatrist is working for the defense and 

under the attorney-client privilege, in order to protect the defendant who lacks capacity to make 

decisions regarding his or her legal case. (Mossman et al 2007) 

 

3. Evaluators’ practice is influenced by having combined competence to stand trial and sanity 

evaluations. 



• A 2015 study by Preeti et al examined 5,731 forensic evaluations found that evaluation 

structure (whether Competence to Stand trial evaluations were performed separately or 

combined with Criminal Responsibility Evaluations) influenced the outcome of the report. 

 Preeti et al: “In CST-only evaluations, opinions of incompetency were associated with 

defendants’ medication noncompliance at the time of the offense, being charged with a 

nonviolent offense, and the evaluator receiving defendants’ criminal records. These variables 

were not associated with an incompetency opinion in joint evaluations. In joint evaluations, the 

absence of prior conviction was related to an opinion of incompetency; this was not the case for 

CST-only evaluations.” 
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